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The Objective and Purpose of the Parkway

To protect and improve the natural, recreational, a  nd cultural values of the Clutha Mata-Au River envi  ronment
within the experiential corridor, from Lake Wanaka to the Pacific, by establishing a Clutha Mata-Au Ri  ver Parkway,
with an integrated management Parkway ‘Body’ to saf  eguard the public interest with a long-term vision.

Resource Management Act (1991)

Given the importance of the Clutha Mata-Au to the region and to New Zealand, it would be appropriate for the Parkway to
have a statutory foundation, as this would be the most effective way to provide for the sustainable management of the
Parkway corridor. The Resource Management Act 1991 (RMA) contains the primary legislation intended to help achieve
sustainability in New Zealand. The purpose of the RMA is to promote the sustainable management of natural and physical
resources. The RMA brings together laws governing land, air, water, soil, biodiversity, the coastal environment, noise,
subdivision, and land use planning in general.

RMA Part 2: Section 6

Matters of National Importance

To achieve the purpose of the Act, all persons exercising functions and powers under it, in relation to managing the use,
development, and protection of natural and physical resources, shall recognise and provide for the following matters of
national importance:

a) The preservation of the natural character of the coastal environment (including the coastal marine area), wetlands,
and lakes and rivers and their margins, and the protection of them from inappropriate subdivision, use or
development.

b) The protection of outstanding natural features and landscapes from inappropriate subdivision, use and development.

c) The protection of areas of significant indigenous vegetation and significant habitats of indigenous fauna.

d) The maintenance and enhancement of public access to and along the coastal marine area, lakes and rivers.

e) The relationship of Maori and their culture and traditions with their ancestral lands, water, sites, waahi tapu, and other
taonga.

f)  The protection of historic heritage from inappropriate subdivision, use or development.

g) The protection of recognised customary activities.

These provisions would form the statutory guidelines for the Parkway Management Plan (see other documents in this series
2.Project Management, 3.The Parkway Body).

RMA Part 5: Section 80

Local Authorities May Combine to Prepare, etc, Plan s

As three district councils and a regional council currently administer the Clutha Mata-Au River, we see integrated river corridor
management as an important issue. The RMA provides for the formation of an integrated Parkway Body under Part 5 Section
80, allowing territorial authorities to combine for the purpose of integrated management across territorial boundaries. In this
way, the territorial authorities, with stakeholder representation, could be formed into a viable management body, working with
a recognised management plan covering the entire Parkway corridor. The Parkway Management Plan, administered by a
Parkway Body, would ensure the ongoing sustainable management and protection of the river corridor’s values.

Part 5: Section 80 of the RMA provides for:

1) Two or more territorial authorities may agree to jointly prepare, implement, and administer a combined district plan for
the whole or any part of their combined districts.

2) Two or more regional councils may agree to jointly prepare, implement, and administer a combined regional plan for
the whole or any part of their combined regions.

3) One or more regional councils or territorial authorities may agree to jointly prepare, implement, and administer a
combined regional and district plan for the whole or any part of their respective regions or districts.

4) Alocal authority that is both a regional council and a territorial authority may prepare, implement, and administer a
combined regional and district plan for the whole or any part of its region or district.



5) The relevant local authorities shall consider the preparation of a combined regional or district plan under this section
whenever significant cross-boundary issues relating to the use, development, or protection of natural and physical
resources arise or are likely to arise.

6) Such a combined plan may be prepared after consideration under subsection (5) or in any other case where the local
authorities concerned consider it appropriate to do so.

7) The provisions of clause 30 of Section 7 of the Local Government Act (2002) that relate to joint committees apply to
the appointment and conduct of any joint committee set up for the purpose of this section.

8) Where a combined plan is prepared under this section ~

a) It shall be prepared in accordance with schedule 1; and when approved by a local authority (whether or not
approved by any other local authorities), it shall be deemed to be a plan separately prepared and approved
by that region or district for the purpose of this Act.

Achieving a Statutory Corridor

Initially, it will be necessary to focus on those statutory
provisions that allow for the protection of the natural, recreational
and cultural values of the river corridor.

There may be a number of such provisions.

It may be appropriate to focus on the formation of continuous
Esplanade Reserves within the river corridor.

Esplanade Reserves are:

- Local purpose reserves under the Reserves Act.

- Vested in Council ownership.

- Intended to protect areas with high conservation, and public
access values.

- Defined by boundaries that are fixed and surveyed.

- Marked on District Plan maps.

Esplanade Reserves are different from Esplanade Strips, which remain in private ownership, can be varied or cancelled, and
are not surveyed or marked on maps.

Section 229 of the Resource Management Act 1991, provides for the establishment of esplanade reserves adjacent sea, rivers
or lakes. Once formed, their management is subject to the Reserves Act 1977.

Section 229 states the purpose of Esplanade Reserves, as:

a) To contribute to the protection of conservation values, in particular —

i Maintaining or enhancing the natural functioning of the adjacent sea, river, or lake; or

ii. Maintaining or enhancing water quality; or

iii. Maintaining or enhancing aquatic habitats; or

iv. Protecting the natural values associated with the esplanade reserve; or
b) To enable public access to or along any sea, river, or lake; or
c) To enable public recreational use of the esplanade reserve adjacent sea, river, or lake, where the use is compatible

with conservation values.

Esplanade Reserves do not have to meet all of these purposes. They can be required in order to protect conservation values
and have no public access, or they can provide for public access in areas where the conservation values are lower.

Section 230 (5) provides that rules in District Plans can also require Esplanade Reserves where any allotment of 4 hectares or
more is created when land is subdivided.

Section 77 states that District Plans may include rules which provide that when any allotment of less than 4 hectares is created
when land is subdivided the following may apply: an Esplanade Reserve which is required to be set aside may be of a width
greater or lesser than 20m.

The North Shore City Council Esplanade Reserves Pro  visions

The North Shore City Council has applied this legislation for the purpose of foreshore protection. “The North Shore City
Esplanade Reserves Guideline” is a useful document explaining the statutory basis, and the practical application of the
council’s foreshore protection policy.

In practical terms, this is a good example that could be applied, in a similar form, to the Clutha Mata-Au corridor, or Parkway.
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Their Proposed District Plan states that Esplanade Reserves will be required upon the subdivision and development of land
next to the foreshore where:

The land contributes to the protection of conservation values including maintaining and enhancing water quality,
aquatic habitats, ecosystems, or the natural functioning of the adjacent sea, river or lake, or natural and cultural
heritage features and values.

The land has potential for maintaining and enhancing public access to and along, and to views of, the coastal marine,
lakes and rivers, including streams.

The land enables public recreational use of the coastal environment where consistent with the protection of ecological
values.

The land so acquired would protect conservation values by mitigating natural hazards.

The land creates linkages with existing reserves or strips.

The land contains trees or vegetation that maintain the soft green edge of the City.

The Plan states that where an allotment of 4 hectares or more is formed on subdivision, the Council will acquire Esplanade
Reserves where the land has high conservation, recreation or public access values, or historic or cultural values that should be
protected.

The Plan also states that Esplanade Reserves of a width greater than 20m can be taken where there is a potential for
recreational use of the land over and above that achieved with a 20m wide reserve, or the area is required to assist the
protection of conservation values.

It is clear that the statutory provisions applied in the above Plan, if applied to the Parkway, would provide an improved level of
protection for the natural, recreational and cultural values of the Clutha Mata-Au River corridor, and could possibly be applied
to form a continuous Parkway corridor over time, given amendments to the relevant District Plans similar to the provisions
mentioned above. However, other mechanisms may be required.

Other documents in this series are: 1.Project Introduction, 2.Parkway ‘Body’,
3.Project Management, 4.Community Benefits, 6.Statements of Support.

For more information, please contact:
Lewis Verduyn, Steering Group Chairperson
info@cmrp.org.nz

Or Bob Penter, Project Manager
cmrp@ghd.co.nz

Websites:
WWW.CMrp.org.nz

www.ghd.co.nz




